
22,23,24,28,29,32A, 32B, 33,34,38,39,40,56,59, and 60. The remaining hurtem (14) issues 

may take more h e  resolve [i.e. Issues 1, 6,7, 13,25B, 27,37, 46, 47,49, 53,56, 57 (arbitmted 

pi@ and 651. Supra also notea that to rwolve Issues 7, 13, 25B, 26 and 53, the parties need to 

agree upon the hm and content of numerous call flow diagrams which have not yet bcen done to 

date. Moreover, resolution of these five (5) issues also require some modifications to Attachments 

2 and 3, to reflect the parties' prior agreements (including agreements regarding LATA-wide local 

tolling). - on the lapt day the parties were neptiating(i.e. JU~Y 12,2002). ~cllsouth - was proposing 

the deletion of certain language in orda to fix conflicts in Attachments 2 and 3. However, 
- - . 

.$ 
BellSouth's last minute "quick fix" would not have solved the problems inherent h BellSouth's 

proposed implementation of these Attachments. The parties need to spend further time to insure 

that t h e  two Attachments properly incorporate and reflect the parties' prior agreements; which 

they cunwtly do not. Lastly, Supra notes that on some issues, BellSouth has cleverly drafted 

w o w  which allows BellSouth to literally thumb its nose at this Commission's prior rulings. One 

such issue is Issue 49, in which BellSouth has specifically advised Supra tbat it will refuse to 

continue pruvidmg xDSL service over the m e  UNE line which Supra will provide voice snVict. 

In order to play games with this CommissiOn's rulings, BellSouth refuses to incorponde languaee 

*ch will muire it to continue providing xDSL service over the same UNE line, rather BellSouth 

wants&ly vague language from which it intmds to argue that the customer must purchase a new 
- 

line in order to contirme receiving XDSL service. This is not what this comrmssl * 'Onordd  

Another example of this gamemanship is BellSouth "backdoor" attempt to limit damages by 

insisting that all disputes can only be bruught before the FPSC. Thus BellSouth is twistkg Issue 1 

in order to violate this Commission's ruling on Issue 65. Supra nota that the attached Composite 

Exhibit "1" references othm issues in which BellSouth seeks to play similar games in order to 

circumvent prior Commission rulings. Supra mfm this Commission to Composite Exhibit "1" for 



fuaher details. 

Supra would also like to clarify that many of the issues referenced in Composite Exbibit 

"1", state that the issues are tentatively not in dispute. The m for this s-at is that d e  

the parties' negotiations, BellSouth had agreed to make certain changes to its proposed follow-on 

agreement. When BellSouth filed its Unilateral htenxmffition Agrerment, it refused to send 

Supra a electronic version of the agreement which would allow Supra to electrunidy compare all 
- 

- changes te the documcnt The need to electronicilly-compare these documents carmot be - 
- - 

understated s& the Unilateral I n m e e t i o n  Agnemcnt must be close one thousand pages in ,; 
length No person can Teasonably make manual comparis~ns of the docummts within thc short 

time b e  allowed for a response to BellSouth' Emergency Motion. Despite having requ&ed a 

electronic copy for comparison as early as Friday, July 12, BellSouth played gama and deliberately 

dragged its feet before finally providing Supra an electronic copy at nearly the close of business on 

Thursday, July 18th. Composite Exbibit "2" (Exhibit Pages E23-E28) sets forth numerous e-mail 

requests by Supra for an electronic version of the Unilateral htmxnnection Agreeme114 and 

BellSouth's delay tactics in refusing to provide a copy within any msonable pdod of h e .  By 

Thursday afternoon, it became clear that Supra would not have enough time to t h ~ u g b l y  Compare 

Qpcuments. and thus Supra had to rely upon its notes on the parties' recent negotiations. Thus m y  

of sup& notes~assunc that when there is Gntatively m dispute, BCHSOU~~ has made the agreid 

upon changes to the document 
- 

Supra notes that it attempted to negotiate with BellSouth in good faith over the follow-on 

agmment; and that it voluntarily sought to begin this process just after this Commission Voted on 

June 11,2002 to adopt the staff mmmndatiw on Supra's motion for reconsidexation In this 

mgard, on June 12,2002, David Nilson of Supra m t e  Greg Follensbec of BellSouth seeking to 

begin negotiations towards the final language to be included in the follow-on agreanent. The 



quest was made in good faith in order to negotiate the final language, with supra preserving all 

rights in connection with any administra tive and/or appellate runedies. A hue and correct copy 

David Nilson's June 12,2002 letter to Gng Follensbee is attached hento BS Exhibit 3 (Exhibit Page 

E29). On June 13,2002, BellSouth sent to Supra for the first time., an e-mail veffion of BellSouth's 

-proposed- ection agreement. This fact has been memorialized in Exhibit 4 (Exhibit 

Page BO), which is 811 email exchange baween David Nilson and Greg Follensbec. 

-On June 18, 2002, Greg Follembec of BellSouth sent Csecond amded v 6 o n  of- - - - - 
BellSouth's proposed interconnection agreement, which is reflected in =bit 5 (Exhibit Page 

E31). Follensbee writes in his e-mail to David Nilson, that in preparing a cross-reference for the 

proposed agreement, that he discovered numerous errors in the prior document which did not 

. 
,& 

reflect agrcementc made by the parties prior to the evidentiary hexing (in September 2001). On 

July 1,2002. this Commission entered a final order on Supra's Motion For ReconsidQation (orda 

No. PSC-02-0878-FOF-TP). Order No. PSCM-0878-FOF-TP required the @es to submit a 

jointly executed intenxm d o n  agreement within fourteen (14) days of that order. 

Be- on June 17,2002 and continuing through to the present, the partics met via 

telephone on numerous occasions in order to negotiate and resolve final language to be used in the 

&llow-on agreement. In this regard, the parties had telephone conferences on at least the following 

dates.&& 17th June24th, June 28th, July lst, July34 July5tb, July8th. July 10th. July 1lthand 

July 12th. During this time period, the parties bave engaged in at lcast ten telephone dkrences to 

discuss the parties numerous issues relating to the follow-on agreement, including p r o ~ b  for 

reviewing and ammdmg the same and substantive issues. During this time period, the p d c s  

discussed between eighty percent (80%) and ninety percent (Wh) of the issues originally brought 

in this docket. Attached hereto as Composite Exhibits 6 ulrough 15 (Exhibit Pages E32-E60) are 

various emails which reflect these meetings and discussions. During the partics discussions and 

- 
- 
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negotiations, the parties agreed to various changes to numerous portions ofthe pposed follow-on 

agcmmt. Howwm, the parties also had substantive disputes regarding quite a number of issues. 

The current status ofthe piuties' negotiations are reflected in Composite Exbibit "1" (Exhibit Pages 

E 1 - m )  BS ~ViOuSl~discu~scd. 

IIL MEMORAND UMOFLA\Y 

The U n i ~  Interconnection Agmmmt filed by BellSouth on July 15,2002 does not 

- m y  incorporate the parties' voluntary negotiations on issues not decided by the Commission.- - - 
I .  

Lik&sc, the UnilaW I n G d o n  A m e n t  also fails to ad#luately incqomte many of the ,d 

issues resolved by this Commission. In Order No. PSC-97-0550-FOF-TP (In re: Petition bv Smint 

Communications Comuauv Limited Pallmmhill dlw a Sunn ' t for arbitration with GTE Florida 

con- . intcrurrmceti on rates. terms. and Conditions. DursUant t0 the Federal 

Telecomm unications Ad of 1996; Docket No. 96-1173-TP), this Commission stated that: "[tlhe 

process of approviag a jointly fded agreement by the Commission consists of approving 

language that w u  agreed to by the parties, discarding the non-arbitrated language that was 

not agreed upon, and determining the appropriate contract language for those sectiona that 

were arbitrated, yet still in dispute." order No. PSC-974550-FOF-TP at pages 12-13. Thus 

&is clear that any final agreement must not only Bccurate reflect the Commission's rulings but ala0 

the pi6 agreanents of& parties. FU~~-W 47 U.S.C. 3 252@~4) states in mat part, that - 
in an arbitration, the State Commission should limit its eonsideration to those issues brought to the 

commission fix dhat ion.  Thus to the extent the parties have disputes over how to implement 

agretd issues, this Commission cannot simply grant BellSouth the relief requested (i.e. shoving a 

MIl-WIlfOnllillg agreamCnt down SUpra'S throat). It &Odd dS0 Mted that this @lUDbSbll'S order 

of July 1,2002 (order No. PSC-02-0878-FOF-TP) required the parties to filed a jointly executed 

htmonnection A m e n t  However nothing in that M e r  requires Supra to s i p  an 

10 
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htenxnnection A m e n t  which BellSouth refuses to ~r&orm to the parti& prior agreements and 

this Commission's prior rulings. S i  it takes two parties working to@= in good faith, 

BellSouth's bad faith tactics in attemp- to hijack the negotiation process should not be rewiudcd 

by this Commission. 

With respect to striking BellSouth's Unilateral Interconnection Agrement, Florida S-te 

4 120.569(2)(e) states in pertinCnt pat as follows: - - - - 
"An pkrdings, motions, or other papem fkd in the proweding must be signed 
by the parly, the party's attorney, or the party% qnaU€ied represmtativc The 
rignatnn constituted a eutiZieate that the person has read the pleading, 
motion, or other paper and that, based upon reasonable inquiry, it is not 
interposed for any improper purposes, such as to harass or to cause delay, or 
for Mvokar purpose or needku increase in the cost of litigation. If a 
pleading, motion, or other paper is signed in violation of these requirements, 
the presiding officer shall impose upon the penon who signed it, the 
represented party, or both, an appropriate sanction.. .I' 

Fuahennore, &Stat. 8 120.569(2Xg) states that irrelevant, immaterial, or duly repetitious mattas 

shall be excluded. "IS it is clear that FlaStat. 8 120.569 contemplates the striking Of a motion, 

f ihg or mated  which is either: (a) h t v s e d  for any impropa purpose, such Bs to hams M to 

cause delay, M for frivolous purposes M to needlessly increase the cost of litigation; or (b) is 
i' 

imlevw, immaten 'd M duly re@tiOUS. - - .. - 
Additiodly, Florida Rules of Judicial A m o n ,  Rule 2.06qc) states in p& 

88 follows: 

"The dguature of M attorney (on my  pleading or other paper med) 
constitute a cerMcate by the attorney that the attorney has read the plepdiag 
or otber p a p ,  that to the best of the rttorney'r knowledge, intomution, md 
beliefthen is good ground to rnpport it; and that it is not interposed for delay. 
If a plcpding ia not signed or is signed with intent to defeat the purpose of this 
rule, it m y  be sfricken and the action m y  proceed as though the pleading or 

11 



other paper had not been served" 

Thus under Rule 2.060, FlaILJud.Adm., it is proper to strike any papcr filed by an attorney for 

which there is no good ground to support the filing or which is i n k p ~ e d  for delay. 

Given the above, it is clear that a proper d o n  fot an inapppriatc filing is the strilcing of 

that 6liug firom the mrd. In Picchi v. Bamett Bank of South Flnida N.A., 521 So.2d lO!N,1091 

(Fla. 1988), the Fknida Supreme Court held that a paper filed by an attorney which was aot 

a u t h d  bythe rules of procedure o~cascl&, was subject to bZng stxickm. LiLcwise. the Cow- .- 
in% ' ks v. Hicks. 715 So.2d 304,305 (Fla. 5th DCA 1998), held that a motion filed by an attorney 

With respect to this Commission, in Order No. PSC-98-1467-FOF-TP (In re: Corn laint of 

++ 

which violated Rule 2.060, FlaR.Jud.Adm., was voidable and subject to be. s t r i c h  

Sura Telecommunications & kf6mmti on Svstems amlnst ' BellSouth Telecomm unicatiom. Inc. for 

violation of the Telecommunications Ad of 19%. uetition for resolution of dhutcs as to 

imulementation and intaDrem 'OIL of i n ~ ~ t i o n .  rtsal e and collocation agreem en&, and 

petition €or esncrwncv re lief; Docket No. 98-01 19-TP), this Commission ruled that a "Motion to 

Dismiss BellSouth's Motion for Reconsidadon and ClariGcation of OrdaNo. PSC-98-1001-FOF- 

Tp for Misconduct" ("Motion to Dismiss Reconsidaation") was a pleadhg subject to being 

Stricken. In its motion to sbike, BellSouth argued that Supra's Motion to Dismiss R d d e r a t i o n  

was a &ding subject to tieing stricken under - FlaR.CivP. 1.140 as c~ntaining scaadalous matters. - 
and under F1a.RCiv.P. 1.150 as being false and a sham. In granting BellSouth's motion and 

strilang Supra's Motion to Dismiss Reconsideration, this Commission held that Supra's motion was 

in-fact a pleading subject to bemg stricken. &g Order No. PSC-98-1467-FOF-Tp at pa%es 6-10. 

Florida Rule of Civil Procedure 1.14O(f) authorizm the striking &om the record of my radundant, 

immaterial, impertinent or scauda~ous matter finm any pleading, at any time. Likewise, 

FlaRCiv.P. 1.15qa) authorizes the striking of any pleading (or part thereof), which is a sham. 



Thus under this Commission's ruling in Order No. PSC-98-1467-FOF-Tp, a motion or 0 t h  filing 

maybe stricken under either FlaRCiv.P. 1.140 or F1aRCiv.P. 1.150; and WE pd-ly, ifthe 

filingcontainsrcdundant,immatcri d, w e n t  or scandalous mattas, or is a sham filing. 
. .  Apart 6mm the rules of procedure and 'on, motions to strilre have also been 

granted by this Commission ami the Courts for othw VaaioUs -11s. For example, in OnIm No. 

21710 (89-8 FPSC 270) (Tn n: Obicction to notice bv Hudso n Utilities. hc. of inteat totrnnrfq 

cirtificatc 104-s in weco c Ountv to Robert Barrrmann and JudithBwrmsrm. . Docket No. 89-0662- - - - . 
i 

I /  SU), this CommissiOn granted a motion to strike Various objections on the grounds that said obj- 

were "irrelWPnt md imaUterf.l". Likewise, in (hder NO. PSC-98-1254-FOFGU 

ComDlaint of Motha's Kitchen Ltd. wainst Florida Public Utilities Com~anv reeardipp refusal or 

discontinuan ce of &ce; Docket No. 97-0365-GU), this Commission struck various responses to 

motions as being lmtimely and thus not allowed under the applicable rules. Since the latc-W 

motions were not authorized under the applicable rules, it was proper to grant the motions to strile. 

Again in order NO. PSC-99-0186-FOF-GU @@ 

Florida Public UtiIities Comanv refusal or discontinuance of savice; Docket No. 97- 

0365GU), this Commission struck various exhibits attached to a motion for reconsideration, which 

bd not previously been made part of the record. Since the filing of such exhibits was not 

authorked, the Chntnission granted the motion to stiike. Idkmrise. the b u t s  

admmstdve agencies have upheld similar motions to strike. 

OVCmecing 

For example, in Plautc v. 
- 

. .  

DeDartm ent of Business and Pro fessional Redation, 716 S0.2d 790,792 (ma 4th DCA 1998). the 

appellate court afhncd an agency ruling which struck evidence that had not pmhously bem 

Bubmittcd during the evidentiary hearing. Finally, in R m  45 So. 31 (Fla 1909, the 
Florida Supreme Court upheld the striking of a declaration which the lower court found to be 

scandalous. Thus it appears that even in the absence of any specific rules or statutes, Courts have 

13 
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the inherent power to strike improper andor unauthorized filings. 

Based upon the above, it is clear that this Commission has the powm to d e  any mataial 

or filing from the record which is either: (a) not authorized by the des;  (b) is redundant, 

impdent, h1-4 hWmk.l and/or scandabus; (c) which is a sham, (d) which is inkpod 

for my imPmpa purpose, such as to harass or to cause delay, or for tiivolous purposes. or which 

needlessly bxease the cost of litigation; and (e) for which there is no good gmund to Bupport the 

- f i g .  Given the above, itis proper to strike BellSonth's July 15,2002 U d d  In- 'on 

Agreanmt. 

Additionally, BellSouth's Emergency Motion is simply a bad faith attempt to preclude a faL 

follow-on agreement h m  being negotiated and entered into by the parties. BellSouth should not 

be allowed to game the system in this manner. Apart h m  this Commission lacking any authority 

to grant the reliefrequcsted by BellSouth, Suprahas in fact actcd in good faith. It is BellSouth who 

has not acted in goodfaith. Inthisregasd, Supra is ready, willing and able to continue in good faith 

negotiations over tile follow-ou agrmnent. supra is even willing to participate in FPSC assisted 

mediation However, BellSouth bas stated that it refuses to negotiate any further and Simply Wants 

this Commission to show favoritism by forcing an agreement upon Supra which does not wholly 

oad accurately reflect the parties' prior apemen6 or this Commission's prior rulings. Acoordingy, 
. .  - BellS&%- Emcrgcncy Motion - should be k e d  iu its entirety. Alternatively, if this C m p m ~  on 

even gives any considaation to BellSouth E~~ergmcy Motion, then Supra quests the opportunitY 

to demonshate its good faith throughout this process via an evidentiqhearing. 

WHEREFORE SUPRA TELECOMMUNICATIONS & I"F0RMAl"ION SYSTEMS. 

INC., rcspectfidly rcqucsts that this Commission deny BELLSOUTH TELECOMMUNICATIONS, 

. 
P 
J' 

INC.'s July 15,2002 Emergency Motion For 'ttd comrm 'ssion Action and s e e  BellSouth's 

unil&erally drafted and filed #which Interconnection was 

14 



also filed on July 15,2002. 

RtspcctfuuY submitted, this 22nd day of July, 2002. 

supRATELEcoMMuNcATIom & 
WORMATION SYSTEMS 
2620 S.W. 27’ Avermc 
U F L  33133 

Facsknile: 305443-9516 c 

- - -Telqhom: 3054764248- 
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